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PREFACE

The Standard Professional Services Contract has been prepared for use by Employers when they engage

firms or individuals (Service Providers) for the performance of knowledge-based expertise provided on the
basis of trust. - :

" This document is intended to be used with the procurement documents prepared in accordance with the
"' provisions of SANS 10403: Formatting and Compilation of Construction Procurement Documents .
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GENERAL CONDITIONS OF CONTRACT

. DEFINITION :

In the Contract, the following words and expressions shall have the meanings indicated, except
* + where the context otherwise requires. Defined terms and words are signified in the text of the
© " Contract by the use of capital initial letters.

" Contract”

: The Contract signed by the Parties and of which these General Conditions of Contract form part,

- Contract Data -~ ¢

Specific data, which tbééfhér W|th these General Conditions of Contract, colleétively'déscribe the

of the Contract. -

. .-risks, liabilities and obligations of the contracting Parties and the procedures for the administration

" Contract Price

N

.. The price tg_.r_pg,[_a_q__id for the performance of the Services in accordance with the Pricing Data.

D_a! ol
A oale_:'ngla_rr_ day

' pefect |
- A part of the Sefvices, as performed, which does not comply with the requirements of the Contract.

“"“peliverable

Any measurable, t_angible, verifiable outcome, result or item that must be produced or completed;

" Employer e -
: The cdntr;pcting_ party named in the Contract who employs the Service Provider.

“.An event which is beyond the reasonable control of a Party and which makes a Party's performance

" KeyPersons ‘ o | |
... Persons who are named as such in the Contract Data who will be engaged in the performance of
the Services. ' :

4 of its obligations under the Contract impossible or 50 impractical as to be considered impossible

under the circumstances.

" "others

Persons or organizations who are not the Employer, the Service Provider or any employee,
Subcontractor, or supplier of the Service Provider.

" parties

. The Employer and the Service Provider.

Period of Performance

* The period within which the Services are to be performed and completed, commencing from
the Start Date.

Personnel
Persons hired by the Service Provider as employees and assigned to the performance of the
Services or any part thereof.

" '5PSC_Setsoto Local Muni_cipa‘lity/ISA & Partners 1 : * Senekal WWTW
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Personnel Schedule '
A schedule naming all Personnel and Key Persons.

Pricing Data . )
Data that establishes the criteria and assumptions that were taken into account when developing
the Contract Price and the record of the components that make up the Contract Price.

Projéét_'_'.; REEE e o
The project named in the Contract Data for which the Services are to be provided.

Scope of Work . _
The document which defines the Employer's objectives and requirements and specifies the Services
which must, or may, be provided under the Contract. = ' T '

Service Provider - . . .. oo e

The contracting party named in the Contract Data who is employed by the Employer to perform the "
Services described in the Contract, and legal successors to the Service Provider and legally  ~~ ~
permitted assignees. - ,

. Services | .

The work to be pe:r"f&ori;néd‘rby' the Service Provider pursuant to the Contract as described in the
Scope of Work.

Start date
The date on which the Services are to commence, as stated in the Contract Data
Subcohtr'actor. ' - 7 ' |

A person or body corporate who enters into a subcontract with the Service Provider to perform part
of the Services. .. . G

2.  INTERPRETATION o .,
2.1 Unless inconsistent with the context, an ‘expression which denotes:
a)  any gender includes the other genders;- - Lo
b) - a naturalperson includes a juristic person and vice versa;
c) the singular includes the plural and vice versa.
2.2 If there i any conflict between the provisions of these General Conditions of Contract and the
Contract Data, the provisions of the Contract Data shall prevail. ' g T
2.3 The clause headings shall not limit, alter or affect the meaning of the Contract.
3. GENERAL
3.1  Governing law
Law governing the Contract shall be the law of the Republic of South Africa.
3.2 Chahg_e in legislation
If after the commencement of the Contract, the cost or duration of the Services is altered as a
result of changes in, or additions to, any statute, regulation or bye-law, or the requirements of any
authority having jurisdiction over any matter in respect of the Project, then the Contract Price and
time for completion shall be adjusted in order to reflect the impact of those changes, provided
SPSC_Setsoto Local Municipality/ISA & Partners -: 2’ ) Senekal WWTW




© that, within 14 Days of first having become aware of the change, the Service Provider furnished
the Employer ‘with detailed justification for the adjustment to the Contract Price or Period of
Performance {or both). -

33 Ilangu_age,'j S

3.3.1 The language of the Contract and of all communications between the Parties shall be English.

332 All reports, recommendations and reports prepared by the Service Provider under the Contract shall
be in English. : '

3.4.1. Any notice, request, consent, approvals or other communication made between the Parties
: ~"pursiant to the Contract shall be in writing and forwarded to the address specified in the Contract
. Data. Such communication shall be deemed to have been made when delivered in person to an
: ,.authorized representative of the Party to whom the communication is addressed, or one week

~ - “after having been sent by tegistered post, or unless otherwise indicated in the-Contract Data,
when sent by e-mail or facsimile to such Party.

3\ .2 A Party may change its address foll""-"r'eégipt of communications by givihg the other Party 30 Days

"7 advance notice of such change.
3.5

.5 Location

A

The Services shall be performed at such locations as are specified in the Contract Data, and where
:+:-the location of a particular task is not so specified, at such locations as the Employer may approve.

3.6 Publicity and publication

-, Unless otherwise stated in the Contract Data, the Service Provider shall not release public or media

" statements or publish material related to the Services or Project within two (2) years of completion

.. ....of the Services without the written approval of the Employer, which approval by the Employer shall
""" not be unreasonably withheld.

3.7  Confidentiality - - ;

Both bér't-ielé shall kée'p" all sensitivé" information obtained by them in the context of the Contract
- . confidential and shall not divulge it without the written approval of the other Party. -

Tl g

3.8 ' Variations

3.8.1 "'The Employer may, without changing the objectives or fundamental scope of the Contract, order
variations to the Services in writing or may request the Service Provider to submit proposals,
_....Including the time and cost implications, for variations to the Services. .
3.8.2 The reasonabie cost of preparation and submission of such proposals and the incorporation into
'+ -the Contract of any variations to the Services ordered by the Employer, .including any change in
_the Contract Price, shall be agreed between the Service Provider and the Employer.

3.8.3 Where a variation is necessitated by default or breach of Contract by the Service Provider, any
additional cost attributable to such variation shall be borne by the Service Provider.

. 'SPSC_Setsoto Local ’Municipélity/ISA & Partners 3 * Senekal WWTW
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3.9

3.9.1

Changes to the Contract Price q_r:_Pe:jiod of Performance

The Sei'-vicéA .bfb\}ider is er.\'titiéa'-"tt;”e'zp;ﬁly térthe Embldyer for a chance in Contract Price or the.

Period of Performance in the event that: .

W(';a) R 'a-f:'liériée in legistation takes place in accordance with the provisions of Clause 3.2; (b}

a variation to the Services is made in accordance with the provisions of Clause 3.8;

" ;(c\) the Employer or Others do not perform an action, provide access to people, placesor.. .

. things or perform work in accordance with the programme (see Clause 3.15);

"(d) .. the contract is suspended in accordance with the provisions of Clause 8.5; .

(¢)  the contract is restarted following a suspension; or .

- (f) . aneventoccurs which neither Party could prevent and which prevents the Service Provider

39277

393
3.9.4

3.10

fro'r_h completing the Services or a part thereof

The Service Provider shall submit proposals to change the Contract Price or-the Period. for .

Completion (or both) to the Employer within 6 weeks of becoming aware of an event described in

3.9.1 occurring, failing-which, the Service Provider shall not be entitled to a change in the Contract * ~
Price or Period of Performance. * - N R VIO I sl

i

The Employer shall assess the changes to the Contract Price on the effect of the event on the

., Services based on time-based fees.

The Employer shali-assess thé changes to the Period of Performance on the basis of the t‘ir-nre that =

- planned completion as shown on the latest approved programme is delayed.

Sole agreement .

The Contract’ constitutes the sole agreement between the Parties for the performance of the

. Services and any. representation not contained therein shall not be of any force or effect. No

3.11

amendments will be of any force or effect unless reduiced to writing and signed by both Parties.
Indemnification
The Service Provider shall, at his own expense, indemnify, protect and defend the Employer, its
agents and employees, from and against all actions, claims, losses and damage arising from any

. negfigent act or omission by the Service Provider in the performance of the Services, including any

3.12

3121

violation of legal provisions, or rights of others, in respect of patents, trade marks and other forms
of intellectual property such as copyrights. . . . .

If due to his negligence, or for reasons within his control, the Service Provider does not perform
the Services within the Period of Performance, the Employer shall without prejudice to his other

remedies under the Contract or in law, be entitled to levy a penalty for every Day or part thereof, .
which shall elapse between the end of the period specified for performance, or an extended Period

_of Performance, and the actual date of completion, at the rate and up to the maximum amount

- stated in the Contract Data, "~ = -

3.12.2

If the Employer has become entitled to the maximum péhaity amount referred to in 3.12.1, he

.. may after giving notice to the Service Provider:

a) * terminate the Contract - ¢ . . .
b) complete the Service at the Service Provider's cost.

SPSC:_Setsoto Local Municipality/ISA B Partners 4 ' Senekal WWTW



_f 3.13 Equﬁpment and materials furnished by the Enipldyer
3.131 Equiprméht. and n-‘later.ials-made ‘a{vailable to the Service Provider by the Employer, or
purchased by the Service Provider with funds provided by the Employer for the performance of the.
Services shall be the property of the Employer and shall be marked accordingly. Upon termination
or expiration of the Contract, the Service Provider shall make available to the Empioyer an

inventory of such equipment and materials and shall dispose of them in accordance with the
Employer's instrugtions.~ -~ - S I

3.13;2 The Service Provider shall, at his own expense, insure the equipment and materials referred

" toin 3.13.1 for their full replacement value. - - - T
. .3.14 [Illegal and impossible requirements
" TheSerwce PrOV|der5haII notlfythe Ehﬁp‘loyef'ir'nr'riea_iéf—cgiﬂfj,f_'(in'B'écémingj "a\';n'r'éré}t_'hétfthe Contract
.]_reqUi‘_r:es,hi:m tq,ql_jl‘de;rj;eik'e_anything which is illegal or impossible. ™~ v

315 Programme . ... ...

3.15.1 The 'S'gt‘v'ité.'Pféf\;i:aéi:':'sﬁ”ati,' w;l:thin the time period set out in the Contract Data and whenever a
.. programme is amended. or_revised, submit for the Empioyer's appr_oval a programme for. the

s T ~ performance of the Services which shall, inter alla, include: ™
a)  the order and timing of operations by the Service Provider and any actions, access to
people, places and things and work required of the Employer and Others;
b),. . thedates by which the Service Provider plans to complete work needed to allow the

~ Employer and Others to undertake work required of them; . L ‘
)., provisions for float; . . . L . T

d) the planned completion of the Services or part thereof in relation to a Period of

. Performance; and
~g)  other information as required in terms of the Scope of Work or Contract Data.

3.15.2 The Employer may, during the course of the Contract, request the Service Provider to amend the
- programme. Where this is not practicable, the Service Provider shall advise the Employer = -
. accordin_gly and adVise him of alternative measures, if any, which might be taken, - :

3.15.3 "A programme shall be deemed to be approved if the Employer fails to approve such programme or
give reasons for not approving a programme within three weeks of receipt of a request by the
Service Provider to approve a programme.

" 3.15.4 The Service Provider sh_all update the pfogramme:, - * T

b

&) . unless otherwise stated in the Contract Data, every three months to reflect actual” * -
7 progresstodate; . T o U N
b) whenever a change in period of Performance or Contract Price is applied for; and
c) " whenever a change in the Period of Performance is changed by the Employer -

and submit such revised programme to the Employer for approval. -
3.16 Price adjustment to time-based fees for inflation

.3.16.1 Time-basé_drfe‘eé which are stated in the Pricing Data as a unique rate and are not calculated by
multiplying the total annual cost of employment contained, shall uniess otherwise stated in the
Contract Data, be adjusted in terms of 3,16.2 on each anniversary of the Starting Date.
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3.1612‘ The adjustment to the time-based fees shali be equal to:

.- (CP, - CPL) / CPL Lk R
‘ Where CPIS = t,hé iﬁdices Speciﬁéd |n the '(”:ontrék:t&,D'at‘éﬁdur'i'n'g the m-oﬁ_t.h: ll'l which the start date
U CPly = the latest indices specified in Contract Data during the month in which the anniversary of
" the Start Datefalls ~"- T

"> 4:+7 . EMPLOYER'S OBLIGATIONS

TRl SR

4.'1 Infor'n"lét‘ion

““4'11 “The Employer shall timeously provide to the Service Provider, free of cost, all available information
.. and data in the Employer’s possession which may be required for the performance of the Services.

" The Employer shiall pré\'iidé,the'srervice Provider with reasonable assistance required in obtaining
other relevant information that the latter may require in order to perform the Services.

' Decisions = .
TP S R A

- The Employer ;SHEiiI,;Withih7'f‘_ ‘teasonablé time, give his decision on any matter properly referred to
“+ him in-writing by the Sétvice Provider so as not to delay the performance of Services,

© Assistance - oot B
'-.I'h‘éi E'mployér shall cd-'o-pe'rai:e with the Ser(ricé Provider and shalil not interfére with or obstruct the

- proper performance of the Services. The Employer shall as soon as practicabie

e a) authorise the Service Provider to act as his agent insofar as may be necessary for the
performance of the Services;
= by . provide all relevant data, information, reports, correspondence and the like, which become
available; .

~si1¢). - procure the Service Provider's ready access to premises, or sites, necessary for the
=t . performance of the Services; - P HLE L T
d) - - assist'in the obtaining of all approvals, licenses and permits from state, regional and
municipal authorities having jurisdiction over the Project, unless ctherwise stated in the
© Contract Data; 7. o et U T T

432 .Uh!eés 6thé_rwisé commu-nicéted,”fhe authofised ‘and désighéted person named in the Contract
' Data has complete authority in giving instructions and receiving communications on the Employer's
~behalf -and interpreting and defining the Employer's policies and requirements in regard to the
' Services. ;

“igarvices of Others

;THéiE'mpIayef‘éhail, at his own cost, engage such Others as may be required for the execution of
work not included in the Services, but which is necessary for the completion of the Project.

4.5 Notification of material change or defect

The Employer shall immediately advise the Service Provider on becoming aware of:

a) - any matter other than a change in legislation which will materially change, or has changed
. the Services; or: : ' - o
b a material defect or deficiency in the Services.
" SpsC_Setsoto Local Municipality/ISA & Partners 6 e Senekal WWTW




4.6

4.7

5.1
511

512"

5.2

5.3

5!4

54.1

5.4.2

5.5

'General

Issue of instructions
Where the Service Provider is required to administer the work or services of Others, or any

contract or agreement, on behalf of the Employer, then_ the Employer shall issue instructions
related to such work, services, contract or agreement only through the Service Provider. '

Payment of Service Provider - "~

The Employer shall pay the Service Provider the Contract Price in accordance with the provisions of
the Contract, . T

SERVICE PROVIDER'S OBLIGATIONS

The Service Provider shall ﬁerform the Services in accordance with the Scope of Work with all
reasonable care, diligence and skill in accordance with generally accepted professional techniques |
and standards. I R R SRR A L SRS S '

If the Service Provider is a j'oint venture or consortium of two or more persons, the Service
Provider shall designate one person to act as leader with authority to bind the joint venture or. -
consortium. Neither the composition nor the constitution of the joint venture or consortium shall be -

altered without the prior consent in writing of the Employer, which shall not be unreasonably

withheld.

Exercise of authority

The Service Provider shall have no authorlty to relieve Others appbi'nted' by the Employer to
undertake work or services on the Project of any of their- duties, obligations, or. responsibilities -
under their respective agreements or contracts, unless expressly authorised by the Employer in
response to an application by the Service Provider in writing todoso. - - - - :
Designated representative

Unless otherwise communicated,:‘ the 'éhthbris”ec'l“éhd de_-s‘i'gnated person riamed in the Contract

Data has complete authority to receive instructions from and give information to the Employeron -~

behalf of the Service Provider. . S

Insurances to be taken out by the Service Provider

The Service Provider shéli, és_e a ni'i‘hirﬁum -and at his own cost take out and maintain in force all
such insurances as are stipulated in the Contract Data.

The Service Provider shall, at the Employer's request, provide evidence to the Employer showing
that the insurance required in terms of Clause 5.4.1 has been taken out and maintained in force.

Service Provider's actions requiring Em ployér‘s prior ab-pro:val"

The Service Provider shall obtain the Employer's prior approval in writing before taking, inter alia,
any of the following actions: .

a) appointing Subcontractors for the performance of any part of the Services,
b) appointing Key Persons not listed by name in the Contract Data.
o) any other action that may be specified in the Contract Data.

SPSC_Setsoto Local Municipality/ISA & Partners SR A ' ‘ Senekawwr% .



5.6 . Co-operation with Others

. If the Service Provider is required to perform the Services in co-operation with Others he may

- make recommendations to the Employer in respect of the appointment of such Others. The Service
Provider shall, however, only be responsible for his own performance and the performance of
Subcontractors unless otherwise provided for, -

.5.7 ' Notlce of change by Serwce Prowder
On becomlng aware of any matter wh|ch erI materlally change or has changed the Services, the
Service Provider shall Wlthln 14 Days thereof give notice to the Employer.

6. CONFLICTS OF INTEREST
. 61  Service Provrder not to benef' t from commlssmns, dlscounts etc.

"The Feruneration of the Serwce Provider under the Contract shall constitute the Service Provider's

sole remuneration in connection with the Contract, or the Services, and the Service Provider shall

. not accept for his own benefit any trade commission, discount, or similar payment in connection
wuth activities pursuant to the Contract or in the d|scharge of hlS ‘obligations under the Contract,

“and shall use his best efforts to- ‘ensure that the Personnel, ‘any Subcontractors and agents ol’
elther of them shall, 5|m|larly, not recelve any addltlonal remuneratlon B

6.2 Royalties and the like
- “The Service Provider shall not have the benefit, whether directly or indirectly, of any royalty or of
~any gratuity or commission in respect of any patented or protected article or process used in or for
the _purposes of the Contract or Pro;ect unless S0 agreed by the Employer in wr|t|ng

" 63 Independence |

The Service Provider shall refrain from enterlng into any relationship which could be perceived as
““compromising his mdependence of judgement, or that of Subcontractors or Personnel.

70 SERVICE PROVIDER'S PERSONNEL
_ 71 _ General

7 1_11 The Serwce Prowder shall employ and prowde aII quallf' ied and experlenced Personnel required to
o perform the Ser\nces R

T

7 1 2 Where requured in terms of the Contract, the Serwce Provider shall provide Key Persons as listed in

" 'the Contract Data to perform specific duties. If at any time, a particular Key Person cannot be

" made available, the Service Provider may engage a replacement who is equally or better qualified

to perform the stated duty, subject to the Employers approval, whlch approval shall not be
unreasonably withheld.

713 Where the fees for the Sefvices are time-based, the fee payable for a person provided as a
e replacement to a named Key Person shall not exceed that which would have been payable to the
_ person replaced

7.1.4 The Service Prowder shall bear all addltlonal costs arising out of or incidental to replacement of
: Personnel, except where such replacement is otherwise provided for in the Contract.

7.1.5 The Service Provider shall take all measures necessary and shall provide all materials and

. SPSC_Setsoto Local Municipality/ISA & Partners g - : Senekal WWTW



7.2

7.2.1

7.2.2

7.2.3

J4.2.4

8.2

8.2.1

B.2.2

8.2.3

‘The Serwce Provider shall lf reqwred in terms of Clause 7 2 1

equipment necessary to enable Perscnnel to perform their duties in an efficient manner.

Provision of Personnel in terms of a Personnel Schedule ;

The Service Provider shall where requnred in terms of the Oontract Data provrde appropnate
Personnel for such time periods as required in terms of the Contract and enter all data pertalning
to Personnel including titles, job descriptions, qualifications and estimated periods of engagemenf &
on the performance of the Serwces in the Personnel Schedule

Where the Service Prov:der proposes to utlllse a person not named in the Personnel Schedule he
shall submit the name, relevant qualifications and experience of the proposed replacement person

- to the Employer for approval. Should the Employer not object in writing within 10 Days of receipt

of such notification, the replacement shall be deemed to have been approved by the Employer,

The Services shall be performed by the Personnel listed in the Personnel Schedule for the periods
of time indicated therein. The Service Provider may, subject to the approval of the Employer, make
such ‘adjustments to the data provided in terms of Clause 7.2.1 above as may be appropriate to

ensure the efficient performance of the Services, prowded that the ad1ustments w:ll not cause S

payments to exceed any llmlt placed on the Contract Pnce e Uy LT

vz Pt el

a) forward to the Employer for approval wuthln 15 Days ‘of the award of the Contract the
Personnel Schedule and a timetable for the placement of Personnel.

b) inform the Employer of the date of commencement and cieparture of each member of
Personrel during the course of the Project.

c) submit to the Employer for his approval a tlmely request for any proposed change to
Personnel, or tlmetables ! o

COMMENCEMENT, COMPLETION, MODIFICATION, SUSPENSION AND TERMINATION

Commencement of Services - 7
The Service Provider shall r.:ommence the performance of the Services within the 'periocl stated in
the Contract Data.

Completion
Unless termlnated in terms of the Contract, or otherwlse specified in the Contract Data, the

Contract shall be concluded when the Servrce Provider has completed -all Deliverables .in
accordance with the Scope of Work.

The Service Provider may request an extension to the Period of Performance if he |s or W|]l be - -.

delayed in completing the Contract by any of the followmg causes:

a) additional Services ordered by the Employer : ' '

b) failure of the Employer to fulfill his obligations under the Contract

c) any delay in the performance of the Servrces whlch |s not due, Provrders default
d) Force Majeure, or - ‘ :

e) suspension.

The Service Provider shall within 14 Days of becoming aware that a delay may occur or has
occurred, notify the Employer of his intention to make a request for the extension of the Period of
Performance to which he considers himself entitled and shall within 30 days after the delay ceases
deliver to the Employer full and detallecl parhculars of the request

SPSC_Setsoto Local Municipality/ISA & Partners: .. : T I : Senekal WWTW
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8.24

8.3

83.1

8.3.2

8.3.3

8.4

8.4.1

8.4.2

8.4.3

SPSC_Setsoto Local Municipality/ISA & Partners. - =~ 10

The Employer shall, within 30 Days of receipt of a detailed request, grant such extension to the
Period of Performance as may be justified, either prospectively or retrospectively, or inform the
Service Provider that he is not entitled to an extension. Should the Service Provider find the
decision of the Employer to be unacceptable he shall, nevertheless, -abide by such decision in the’
performance of -the Servaces and the matter shal| be deait with as a dispute in terms of Clause 12..

Force Ma]eure

The fa:lure of a Party to fulf‘ Il any of |ts obllgatlons under the Contract shaII not be cons;dered to
be a breach of, or default under, this Contract insofar as such inability arises from an event of .

Force Majeure, provided that the Party. affected by such:an event has taken all reasonable .=
precautions, due care and reasonable alternative measures in order to meet ‘the terms and:- - - .
conditions of this Contract, and has mformed the other Party as soon as possmle about the ...

occurrence of such an event..”

In the event that the performance of the Servuces has to be suspended on the grounds of Force T

Majeure, the Period of Performance shall be extended by the extent of the delay plus a reasonable .

- period for the resumptton of work

During the perlod of hIS mablllty to perform the Servuces as a result of an event of Force Majeure,

the Service Provider shall be entitled to any payment due in terms of the Contract and shall be .

reimbursed for additional costs reasonably and necessarily incurred by him in suspendmg, delayrng
and re-activating the performance of the Serwces e . : . .

&

Termination
The Employer may terminate the Contract:

{a) where the Services are no longer required;

{b) where the funding for the Services is no longer avallable, '

(c) if the Service Provider does not remedy a failure in the performance of his obligations
under the Contract within thirty (30) Days after having been notified thereof, or within any
further period as the Employer may have subsequently approved in wrltlng, _ :

" {d) if the Service Provider becomes insolvent or liquidated; or

(e) if, as the result of Force Majeure, the Service Provider is unable to perform a material
. portion of the Services for a period of not less than sixty (60) Days;

The Employer shall give the Service Provider not Iess than thlrty (30) Days wrltten not[ce of any
termination made in terms of 8 4 1 (a) or (b) ;

The Service Provider may termmate the Contract by giving not less than thlrty (30) Days written
notice to, the Emp!oyer after the occurrence of any of the fotlowmg events

(a) if the Employer fails to pay any monies due to the Service Provider in terms of the Contract
and not subject to dispute pursuant to Clause 12 within forty-five (45} Days after receiving
written notice from the Service Provider that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is unable to perform a materlal
portion of the Services for a period of not less than sixty (60) Days; or

(c) when the Services have been suspended under Clause 8.5 and the period of suspension
exceeds the period stated in the Contract Data, or it is clear to the Service Provider that it
will be tmpossrble or impractical to resume the suspended Services before the perlod of
suspension has exceeded the period stated in the Contract Data; or

(d) if the Employer is in material breach of a term of the Contract and fails to recttfy such
breach within 30 Days of the receipt of written notice requiring him to do so.

A



8.4.4

8.4.5

- 8.5

8.5.1

852

8.6

~9.,2

=93

10.
10.1

10,2

~ pursuant to events (¢) and (d) of Clause 8.4.1. "

- further expenditure,. = <% =

" Rights and liabilities of the Parties

“'rights or liabilities of the Parties:

Upon termination of this Contract pursuant to Clauses 8.4.1 or 8.4.3, the Employer shall
remunerate the Service Provider in terms of the Contract for Services satisfactorily performed

prior to the effective date of termination and reimburse the Service Provider any reasonable cost
incident to the prompt and orderly termination of the Contract, except in the case of termination

-Should the Service Provider, being an individual or the last surviving principal of a partnership or
. body corporate, die or be prevented by illness or.any other circumstances beyond his control from

performing the obligations implied by the Contract, the Contract shall be terminated without
prejudice to the accrued rights of either Party against the other.

Csuspension - e T s T s e e

The _Ei;r.'l»p'-i‘oyér may téhp.t-)rarily“s:uépénd all'or.part df the Services by notice to the Service Provider
. who shall immediately make arrangements to stop the performance of the Services and minimise

" When Services are susbended, the Service Provider shall be entitled to pro-rata payment for the
- Services carried out and reimbursement of all reasonable cost-incident to the prompt and orderly
- ~suspension of the Contract.” ~- _

Completion; suspension or termination of t_h(_e Contract shall not prejudice or affect the accrued

_ OWNERSHIP OF DOCUMENTS AND COPYRIGHT

Copyright of all documents prepared by the Service Provider in accordance with the relevant
“provisions. of the copyright Act (Act 98 of 1978) relating to Project shall be vested in the party
“named in the Contract Data. Where copyright is vested in the Service Provider, the Employer shall
" be entitled to use the documents or copy them only for the purposes for which they are intended

in regard to the Project and need not obtain the Service Provider's permission to copy for such use.

* Where copyright is vested in the Employer, the Service Provider shall not be liable in any way for
“the use of any of the information other than as originally intended for the Project and the Employer
" hereby indemnifies the Service Provider against any claim which may be made against him by any

party arising from the use of such documentation for other purposes.

“The ‘ownership of data and factual i'nformation coliected by the Service Provider and paid for by the
- Employer shall, after payment by the Empioyer, lie with the Employer.

" The-Employer shall have no right tolu.se‘any doéuments prepared by the Service Provider whilst

the payment of any fees and expenses due to the Service Provider in terms of the Contract is
overdue. .

SUCCESSION AND ASSIGNMENT

Except as defined in Clause 8.4.4 above, each Party binds itself and its partners, suCcessors,

executors, administrators, assigns and legal representatives to the other Party and to the other
partners, successors, executors, administrators, assigns and legal representatives of the other
Party in respect of all obligations and liabilities of the Contract. - _ s '

An assignmént shali .be valid only if it is a written agreement by which the Service Provider

- transfers his rights and obligations under the Contract, or part thereof, to others, .

_SPSCSetsoto Local Municipality/ISA & Partners 11 : Senekal WWTW / /
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10.3

- 1141

- The Service Provider shall not, without the prior written consent of the Employer, assign the

Contract or any part thereof, or any benefit or interest thereunder, except in the following cases:

(@)  byachargein favour of the Service Provider's bankers of any monies due or to become
.due under the Contract; or - st S '

(b) by assignment to the Service Pro'\'fidér‘s‘.insurers of the Service Provider's right to obtain

10.4

- relief against any other person liable in cases where the insurers have discharged the
_-Service Provider's loss or liability. - . ... : ' s

The approval of an assignment by the Employer shall not telieve the Service Provider of his

obligations for the part of the Contract already performed or the part not assigned.

105

11.

*

11.2 * K subcontract, where permitted in terms of the Contract Data, shall be valid only if it is.a written

11.3

11.4

11.5. .

11.6:.

12,
12.1

12.1.1

SPSC: Setsote-Local Municipality/ISA & Partners . 12 Senekal WWTW

_ SUBCONTRACTING

if théﬂ"ksié;i}‘i'c'é ‘Provider has assigned his Contract or part thereof without authorization, the _
Employer may forthwith terminate the Contract and the third party will have no claim against the :
Employer resuiting fromsuchtermmatnon IR T e T

A Service Provider ‘may_not subcontract any work which- he has the ‘skill and competency to - |

perform, unless otherwise ‘permitted in the Contract Data.

agreement by which the Service Provider entrusts performance of a part of the Services to Others.
The Service Provider shall not subcontract to nor engage a Subcontractor to perform any part of

the Services without the prior written authorization of the Employer. The services to be sub-
contracted and the identity of the Subcontractor shall be notified to the Employer. The Employer
shall, within 14 Days of receipt of the notification and a full motivation why such services are to be
subcontracted, notify the Service Provider of his decision, stating reasons, should he withhold such

" authorization. If the Service Provider enters into a subcontract with a Subcontractor without prior

approval, the Employer may fOrthwith terminate the Contract. S

The Employer shall have no contractual relationships With Subcontractors. However, if a
Subcontractor is found by. the Employer to be incompetent, the Employer may request the Service

Provider either to provide a Subcontractor with ‘qualifications and experience acceptable to the -
Employer as. a. replacement, or to resume the performance of the relevant part of the Services
The Service Provider shall advise the Employer without delay of the variation or termination of any
subcontract for performance of all or part of the Services. o

The Service Provider shall be responsible for the acts, defaults and negligence of Subcontractors
and. their agents or .employees in _the performance of the Services, as if they were the acts;
defaults or negligence of the Service Provider, his agents or employees. Approval by the.Employer °
of the subcontracting of any part of the Contract or of the engagement by the Service Provider of
Subcontractors to perform any part of the Services shall not relieve the Service Provider of any of
his obligations under the Contract.

'RESOLUTION OF DISPUTES

Settlement ~- - -

The Parties shall negotiate in good faith with a view to séttling any dispute or claim arising out of
or relating to the Contract and may not initiate any further proceedings until either Party has, by
wtitten notice to the other, declared that such negotiations have failed.




12.1.2 Any dispute or claim arising out of or relating to the Contract which cannot be settled between the
Parties shall in the first instance be referred by the Partres to either mediation or adjudlcatlon as
provided for in the Contract Data .

12.2 Medlatlon

12.2.1 If the Contract Data does not prowde for d[spute resolution by adJudlcatlon not earlier than 14
Days after having advised the other Party, in terms of Clause 12.1, that negotiations in regard to a
dispute have failed, an aggrieved Party may require that the dispute be referred, without legal -
representation, to mediation by a single mediator, The mediator shall be selected by agreement
between the Parties, or, failing such agreement, by the person named for this purpose in the
Contract Data The costs of the medlatlon shal] be borne equa!ly by the Parties.

12.2.2 The medlator shaEI convene a hearlng of the Parties and may hold separate dlscu55|ons w1th any
Party and shall assist the Parties in reaching a mutually acceptable settiement of their differences
through means of reconciliation, interpretation, clarification, suggestion and advice. The Parties
shall'record such agreément in writing and thereafter they shall be bound by such agreement.

12:2.3 The mediator is authorised to end the mediation process whenever in his opinion further
efforts at medlatlon would not contribute to a resolution of the dispute between the Parties,

,12!2:4 If elther Party is dlssatlsf" ed wrth the oplmon expressed by the mediator or should the mediatlon
fail, then such Party may require that the dispute be referred to arbitration or I[tlgat!on in"a
) - competent cwll court as provuded for in the Contract Data. - - :

12.3 VAdJLudicataon L N

12.3.1 If the Contract Data does' not provide for dispute resolution by mediation, an aggrieved Party may
refer the dispute to adjudication. Adjudication shall be in accordance W|th the latest edition of the
separately pubilshed cIDB AdJudicatlon Procedures.

12.3.2 The adJudlcator shall be appomted in terms of the AdJuducator s Agreement bound in the
: Construction Industry Development Board's Adjudication Procedure.

12.3.3 - The Adjudicator shall be any person agreed to by the parties or, falilng such agreement, shalt be
nominated by the person named in the Contract Data. The Adjudicator shall be appointed in
accordance W|th the AdJudlcators Agreement contained in the CIDB Adjudication Procedure, e

1234 Ifa Party is dlssatlsﬁed with the decision of the Adjudicator, the Party may give the other Party
notice of dissatisfaction within 28 Days of the receipt of that decision and refer the dispute to

= arbitration-or litigation in a competent civil court as provided for in the Contract Data. If no notice

of dissatisfaction is glven within the specified time, the deC|5|on shall be final and bmdmg on the
Parties. _ , : g :

12.4 'Arbltratlon' ‘

12.4.1 Arbltratlon where prowded for in the Contract Data, shall be by a single arbltrator in accordance
with the provisions ‘of the Arbitration Act of 1965 as amended and shall be conducted in
- accordance with such procedure as may be agreed between the Parties or, failing such agreement,
in accordance with the Rules for the Conduct of Arbitrations pubhshed by the Association or
) Arbltrators current at the date the arbitrator is appointed.

12.4.2 The arbitrator shali be mutually agreed upon or, failing agreement, to be nominated by the
person named in the Contract Data.

SPSC_Setsoto Local Municipality/ISA & Partners ' 13 ' Senekal WWTW
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LIABI LITY

13.1 Llablllty of the Servnce Provuder

©13.1.1 The Ser\nce Provider shall be liable to the Employer arising out of or in connection W|th the
Contract rf a breach of Clause 5 1 is establlshed agalnst him.

13 1. 2 The Servnce Prowder shall correct a Defect on becomlng aware of |t If the Serwce Provider does :
“not correct a Defect within a reasonable time stated in a notification and the Defect arose from a
faflure of the Service Provider to comply with his obligation to provide the Services, the Service
. Provider- shall .pay to the Employer the amount WhICh the Iatter assesses as being the cost of
" having such Defect corrected by Others. - ‘ :

-13.1.3. All persons in a joint venture or consortium shali be jointly and severally liable to the Employer in
* terms of this Contract and shall carry mdrvrdually the minimum levels of insurance stated in the
ContractData 1fany e : : Sl TN

13, 2 Llabmty of the Employer

The Employer shall be llable to the Servrce Prowder arlsmg out of or in connec’oon with the

25,5 v Contract if a breach”of an-obligation of his in terms of the Contract is established. The Servrce

Provrder shall have no separate dellctual rlght of actlon agalnst the Empioyer.

it __, ,—\_:r BT

) 133 Compensatlon

If |t is establlshed that elther Party is llable to the other, compensation shall be payable only on the
followrng terms: . P , ,
"-r-(a)‘ - )Compensatlon shall be l|mrted to the amount of reasonably foreseeable loss and damage
suffered as a result of the breach.
“{b) . 1In any event the amount of compensatlon wrll be l|m|ted to the amount specified in Clause

13, 4 Duratlon of Llabrllty

Notwrthstandlng the terms of the Prescrlptlon Act No 68 of 1969 (as amended) or any other
applicable statute of limitation neither the Employer nor the Service Provider shall be held liable for
“ any loss or damage resulting from any occurrence unless a claim is formally made within the
perlod stated in the Contract Data.or, where no such period is stated, W|th|n a perlod of three
years from the date of termmatlon or completlon of the Contract ; 4 L

13.5 7 Limit of Compensatlon

“13, 5, 1 Unless ‘otherwise indicated in the Contract Data, the maximum amount of compensation
payable by elther Party to the other i in respect of lrablllty under the Contract is limited to

_ a) the sum lnsured in terms of 5.4 in respect of insurable events; and :
o) I “the sum stated in the Contract Data or, where no such amount is stated, to an amount
o _equal to twice the amount of fees payable to the Service Provider under the Contract,

" excluding reimbursement and expenses for items other than salaries of Personnel, in
_respect of non- msurable events

13.5.2 Each Party agrees to walve all clalms against the other insofar as the aggregate of compensation -
which might otherwise be payable exceeds the aforesaid maximum amount payable.

13.5.3 If either Party makes a claim for compensation against the other Party and this is not
established, the claimant shall reimburse the other for his reasonable costs incurred as a




" I

136

result of the claim or if proceedings are initiated in terms of Clause 12 for such costs as may be
awarded.

Indemnity by the Employer

Unless otherWise indicated in "él:xe.Contréct' Data, the Employer shali indemnify the Service Provider
against all claims by third parties which arise out of or in connection with the performance of the
Services save.to- the. extent that such claims do not in the aggregate exceed the limit of

_compensation in Clause 13.5, if applicable, or are covered by the insurances arranged under the

;o termsof Clause 540 L

137
1371

1372

el

Exceptions
Clauses 13.5 and 13.6 shailnotapply ‘to“d‘aitn_sf'_ar_is_ihg from deliberate misconduct. "

The 'Ser\}icé Provider shall have no liability whatsoever for actions, claims, losses or damages

- occasioned by:.. - -

SN ) N -;'the Employer omitting to act on any recommendation, or overriding any act, decision oF

- -+ ., recommendation, of the Service Provider, or requiring the Service Provider to implement a
-+ . decision ,or -recommendation with: which the Service Provider disagrees or on which he
expresses & Serious reservation; or -~ A :

by the improper execution of the Service Provider's instructions by agents, employees or

14.

independent contractors of the Employer.

REM&NERATION AND REIMBURSEMENT OF SERVICE PROVIDER

“The Employer shall remunerate and reimburse the Service Provider for the performance of the
- Gervices .as set out in the Pricing Data. If not otherwise stated in the Pricing Data, the following
- shall apply: ' ‘ : : ' I

- 141

142

... shall be based on progress. .. ..

The Service Provider shall be entitled to render interim monthly accounts for fees and

reimbursements throughout the duration of the Contract. Interim amounts of lump sum fees due

'.Amou.r'\ts'_ _:dué'fo_'the‘é_e_rvi‘c_e Provider shall be paid by the Employer within thirty (30) Days of
. receipt by him of the relevant invoices. If the Service provider dogs not receive payment by the

due.date, he shall be entitled to charge interest on the unpaid amount, which is payable by the

Employer, at the prime interest rate charged by his bank and certified by such bank, plus 2% per

. annum, and calculated from the due date of payment.

. If any item or part of an item in an invoice submitted by the Service Provider is disputed by the
. Employer, the latter shall, before the due date of payment, give notice thereof with reasons to the

Sarvice Provider, but shall not delay payment of the halance of the invoice. Clause 14..2 shall apply

_ fo disputed amounts which are finally determined to be payable to the Service Provider.

144

In respect of Services charged for on a time-basis and all other reimbursable expenses the Service
Provider shall maintain records in support of such charges and expenses for a period of twenty
four months after the completion or termination of the Contract. Within this period the Employer
may, on not less than 14 Days notice, require that a reputable and independent firm of

accountants, nominated by him at his expense, audit any claims made by the Service provider for

" time charges and expenses by attending during normal working hours at the office where the

v _ SPSC_Setsoto Local Municipality/ISA & Partners 15 Senekal WWTW

records are maintained. -




' 15. - AMOUNTS DUE TO THE EMPLOYER

Amounts due to the Employer shall be paid by the Service Provider within thirty (30) Days of
receipt by him of the relevant invoices. If the Employer does not receive payment by the due date,
“ _“he shall be entitled to charge interest on the unpaid amount, which is payable by the Service
Provider, at the rate stated in the Contract Data, calculated from the due date for payment.

16 e ) Senekal WWTW
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C1 CONTRACT DATA

"The Condrtlons of Contract are the Standard meessranal Services Contract (July 2008) published by the

Constructlon Industry Development Board.

'Each item of data given below is cross- referenced to the clause in the Cond|t|ons of Contract to

-whlch it mamly applres

Clause - ;.

" 34and .
L 432 \

34.1

5,5

é.‘ﬁ

3.9.2

312

" Paft'1£ Data provided by the'IiEranoyer

u -The Employer is the Setsoto Local Munlmpallty

' 'The authorlsed and de5|gnated representatwe of the

Employer is: Municipal Manager
Name _ BJ Mthembu

The address for receipt of commumcatlons is:,
Telephone: 051 933 9302
Faxsimile: 051 933 9363
E-mail: ©°  manager@setsoto.co.za
Address: 27 Voortrekker Street
-Ficksburg
9730

The Pl’O]ECt is Upgrading of the Senekal
WasteWater Treatment Works in Senekal

The Period of Performance is - Until project
completion

The Start Date is 22 June 2006

Commumcatlons by e- mall / facsmle is permltted

The location for the performance of the Project is
Senekal and Matwabeng '

The Service Provider may not release public or media
statements or publish material related to the Services
or Project under any circumstances.

The tlme-based fees used to determine changes to
the Contract Price are as stated in the Pricing Data.

The penalty payable is Nil per Day subjectto a -
maximum amount of Nil.

SPSC_Setsoto Local Municipality/ISA & Partners 18

Guidance notes

Not required if the Service Provider is

| required to complete this item.

Insert the date on which Services are
to commence,

Omit js permitted, Delete that wihich

is not applicable.

Omit is not required

Omit if standard provisions it clause
3.6 are to apply.

Omit if time-based charges ate to be
negotiated.

o /(VM“;%




3.16

13.16.1

el N

" 4.3 1(d)

3.15.1

“3185"

| following additional insurances: N/A

't’["le programme shall be submitted within 14 Days of
the award of the Contract

R}

' ‘The Service Prowder shall update the programme at
intervals not exceeding 8 weeks.

The time-based fees where applicable shall be
adjusted for inflation in line with the latest applicable

Guideline Scope of services and Tariff of Fees..' - . .

The indices are those contained in Table A of POi-41
Consumer Price Index for the CPI for all services
published by Statistics_ South Afrioa.

A reasonable time- for .the Employer to give his
r'deCI5|on is a penod not exceedlng 3 weeks

“The Sérvice Provider is required to assist in the ,
obtaining of approvals, licenses and permits from the
_state, -
jurisdiction over the Project

regional. and = municipal authorities having

The Serwce Provider is required to provide
Professional Indemnity cover as set out in the
Professional Indemnity Schedule with a minimum

value of R 2 million per claim. Refer to the

attached Professional Indemnity Certificate.

The Service: Provider is | required to provided -the

T

The Service Provider is required to obtain we

Not required if programme is to be

.| submitted with the tender.

Insert number of weeks eg. 5 I
reguire more frequently than once a

quarter.

Omit if the default provisions ate

appropriate.

Omit if no adjustment is to be made

for inflation. Amend if necessary.

Omit if the Service Provider s required

fo do so.
Reword as necessary

State reqw?aménts‘ for professional

indemnity insurance , if any

State  reguirements  for

insurances if required.

Employer’s prior approval in writing before taklng any e

| of the following actlons

1 N/A .

The Service Provider is required to provide personnel

in accordance with the provisions of clause. 7.2 and to ~

complete the Personnel Schedule.

The Service Provider is to commence the performance

of the Services within 14 Days of date that the ™ -
Contract becomes effective.

é“’-z 1 The Contract is concluded when the project is
T completed (Completion Report Issued)
8.4 3' '('c') | The pétiod of suspension under ctause 8.5 is not to
T exceed 3 months
IR SPSC. Setsoto Local Municipality/ISA & Partners ' 19’

Omit if this is not a requirement.

appropriate,

other

1 Insert number of day or amend as

Omit if standard provisions of Clause

8.2.1 are appropriate.

State maximum period for SUspension.

Senekal WWTW




2.1 Copyright of dd&umehts prépared' for the Project shall Enter Employer or Service Provider
' be vested with the Setsoto Local Municipality .
A Service Provider may not subcontract ‘any work | omitirot permitted

111 which he has the skill and competency to perform.

Interim settlement of dlsputes is to be by mediation' I S 3
The mediator will be selected by agreement between | pejete the aption that is not selected
12.1 the parties or failing such agreement within 7 days by | '
a nominee of the President of the South Afrlcan )
. Instltutlon of C|V|1 Engmeenng o

12.2.4 | Final sett_lement is by arbitrati’on ' Delete the gption that is not selected

e

The Arbitrator is the person appointed by agreement | -
between the parties or failing such agreement within
7 days by. a .nominee of the PreS|dent of the |

| 1242 | Association. of Arbitrators. of Southern  Africa, The et particuls ST PO
| e " | Arbitrator must be reglstered wrth the Assocmtmn of .
_ Arbitrators of Southern Africa . =
(Tel No. 011 884 9164/5, Fax No. 011 884 9167)
13.1.3 Al persons ina Jomt venture or consort:um sha]l carry ’,f,iﬁf,;f;’;’i;’qﬁ,‘?;:f@f’f‘”"’me”"
3 minimum professnonal mdemnlty insurance of R 5 - C
million . :
Neither the Employer nor the Setvice Provider is liabie
, for any loss or damage resulting from any OCCUrrence | wor required if the standard provisions
134 unless a claim is formally made within 12 months of Clause 13.4 are acceptable.
from the date of termlnatlon or completton of the '
Contract. R :
The interest rate W|Il be prlme mterest rate of the Describe interest payable. Amend
15 Employers bank at the time that the amount is due. wordirig 2s applicable.
Or the interest. rates will ‘be the applicable interest
rate of the Employer’s bank at the time of the claim.
The additional conditions of contract are: Refer to.| mnser additional conditionsof < .. =i .
‘the Schedule of Deviations, Item 1 . — | contractordelete row:
Supervision and Monitoring - '
SPSC_Setsoto Local Municipality/ISA & Partners .- .+ . 20° ! Senekal WWTW ..
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Clause

53

5.5
7.1.2

Part 2: Data provided by the Service Provider

The Serwce Provider is ISA & Partners (Pty) Ltd

Address: 66 Nyala Street Doorn, Welkom, 5 S

9459 oo _
Telephone: 057 352 4099_.. e
Faxsimile: 057 3526116 - - 0 ool

The authorlsed and desngnated representatuve of the
Service Provider is: v e e
Name: CN Klmaru Pr. Eng

| The address for recelpt of communloanons |s

Telephone: 057 352 4099

Faxsimile; 057 352 6116 .. .

Address: 66 Nyala Street, Doorn, Welkom,
9459

The Period of Performance is untﬂ the pro;ect is
completed. ‘

The Key Persons and their _]ObS / functlons in

relation to the services are: Refer to the attached .

Personnel schedule

SPSC_Setsoto Local Municipality/ISA & Partners 22 0 v RER

Guidance notes

o e

'\ Ormit if employer specifies Period of
Performance

Praw‘de ¥ a requirement
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Form of offer and acceptance -

Offer

The Employer, identiﬁéd_ in the acceptance signature block, has solicited offers to enter into a contract for the
procurement of: '

DESIGN AND CONSTRUCTION SUPERVISION SERVICES FOR TI."I__E__U_PGRADING OF THE SENEKAL

WASTEWATER TREATMENT WORKS IN SENEKAL™

The tenderer, identified in the offer signature block, has examined the documents listed in the tender data
and addenda thereto as listed i the returnable scheduies, and by submitting this offer has accepted the
conditions of tender. : '

By the representative of the tenderer; deemed to be duly suthorized, signing this part of this form of offer
and acceptance, the tenderer o'fffg_r's_‘_to perform all of the obligations and liabilities of the Service Provider
under the contract including compliance with all its terms and conditions according to their true intent and
meaning for an amount to be, determined in aaccordance with the conditions of contract identified in the
Contract Data. ] - - , Ls.,‘ — O P OIr RIS

The offered total of the Prices incliisive of Value Added Taxis

One Million, One Hundred and Eighty Nine Thousand, Five Hundred and Sixty Five Rand and
Twenty Two Cents (in words); R 1,189,565.22 (in figures). .

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and
acceptance and returning one copy of this document to the tenderer before the end of the validity period
stated in the tender data, whereupon the tenderer becomes the party named as the Service Provider in the
conditions of contract identified in the Contract Data. N B

Signature 5} | («W .

UL A —
Capacity ' o

for the

ende [ (10, (o, Gt Jusr (et

(Name and address of organization) )
n

Name and

“signature of s : : l
witness MLMLO LepiTiroe W& Date RSRIRME
Acceptance

By signing this part of this form of offer and acceptance, the Employer identified below accepts the tenderer’s
offer. In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance
with the conditions of contract identified in the Contract Data. Acceptance of the tenderer’s offer shail form
an agreement between the Employer and the tenderer upon the terms and conditions contained in this
agreement and in the contract that is the subject of this agreement.
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The term of the contract, are contained in:

Part C1 Agreements and contract data, (which includes this agreement)
1) Pricing data = | h -

Part C3 Scope of work

—j”a;h'd ;:lfaWi'n-gs and documents or parts thereof, which may be incorporated by reference into Parts C1 to C3
above. .
e posde L TR T S S S LT e !__".1 T . o o
_Deviations from and amendments to the documents listed in the tender data and any addenda thereto as
fisted in the tender schedules as well as any changes to the terms of the offer agreed by the tenderer and the
"Employer during this process of offer and acceptance, are contained in the schedule of deviation attached to
‘and forming part of this agreement. ... = i non Tl S e T
:-‘i‘ﬁ'e_""té'r‘_\'dé-:r'ef "'shéll_lT_\'fivrfth_'l‘:l‘j!}."’c:Wo:_"vr{r'éékus,aﬁéf'”recéivir'ig_.'5'_'cc')n-1p:le1f:e'c'_l ‘copy of this agreement, inciuding the
schedule of deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to
“arrandge the delivery of any bonds, guarantees, proof of insurance and any other documentation to be

‘provided in terms of the conditions of contract identified in the Contract Data. Failure to fulfill any of these
obligations in accordance with those terms shall constitute a repudiation of this agreement. . '

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this document, including the schedule of deviations (if any).
Unless the tenderer (now Service Provider)} within five working days of the date of such receipt notifies the
Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract between the parties.' : :

copscty

for the
Employer
PRI T

Name and ‘ ‘
signature of ' i o ) ¥ o
witness MCK’ETL&) [c*PH ikoé M Ji " DATE

! As an alternative, the following wording may be used:

Notwithstanding anything contained herein, this agreement comes into effect two working days after the submission by the employer of
one fully completed original copy- of this document including the schedule of .deviations (if any), to a courier-to-counter delivery /
counter-to-counter delivery / door-to-counter delivery / door-to-door delivery / courier service (delete that which is not appticable),
provided that the embloyer notifies the tenderer of the tracking number within 24 hours of such submission. Unless the tenderer {now
Service Provider) within seven working days of the date of such submission notifies the Employer in writing of any reason why he cannot
accept the contents of this agreement shall constitute a binding contract between the parties.

SPSC’ Setsoto Local Municipality/ISA & Partners 23 Senekal WWTW



Schedqie of Deviations
Notes:

1. The extent of deviations from the tender documents issued by the employer befare the tender closing date is limited
to those permitted in terms of the conditions of tender
2. Atenderer's covering letter shall not be included in the final contract document. Should any matter in such lefter,
which constitutes a deviation as aforesaid, become the subject of agreements reached during the process of offer
and acceptance, the outcome of such agreement shali be recorded here.
3. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to
27 the tender documents and which it is agreed by the Parties becomes an obligation of the contract shall alsobe .- - -~
. - recorded here. ) B
4. Any change or addition to the tender documents arising from the above agreements and recorded here, shall alse be

. _‘in_c;grporateq into the ,ﬂngl___drgf_t} of th_e_(_:pntr_aqt._l_

[P

Dot

Supervision Ell_"nd Monitoring” = < -

1 ubJe i

Details:” . Notwithstanding the provisions of Clauses 5 the Standard Professional Services
the Ll Contract and any other.contractual duty imposed on the Consultants interms of " -

) ' contract documents, the Client undertakes to exhaust all its contractual remedies -
3 - -against the Contractor, before exercising any contractual rights of recourse it may' -
a & " have against the Consultant in the event of the Ciient suffering any damagesasa - -

2w regylt of any breach by the Contractor of his obligations in terms of the contract
e documents.” _

2 sugedtt o C

3 °  Subject

Details -

4 " Subject

Details?=

Fpme 1

By the duly authorised representative signing this agreement, the Employer and the tenderer agree to and
accept the foregoing schedule of deviations as the only deviations from and amendments to the documents
listed in-the tender data and addenda thereto as listed in the tender schedules, as well as any confirmation,
clarification or changes to the terms of the offer agreed by the tenderer and the Employer during this process

. of offéf and acceptance. :
It is éxpressly agreed that no other matter whether in writing, oral communication or implied -during the
period between the issue of the tender documents and the receipt by the tenderer of a completed signed

copy of this Agreement shall have any meaning or effect in the contract between the parties arising from this
agreement. ' .
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"PART C2 - PRICING DATA | ls ,\
; _

c2.1- FROFESSIONAL FEES

: The professlonal fees are based on the latest applicable Guideline Scope of Services and Tariff of Fees for

Persons Registered ln terms of the Englneermg Professuon Act 2000 (Act No 46 of 2000)

R FE I NAL EE E UPERVI I N AND DISBUR E ENT ALl ULATION
i
|| 7 7 - ACCOUNT FOR PROFFESSIONAL FEES (Basic Fees - Gazette No, 28774 - 13 April zoos) |
||Pro]ec‘t Value excludes, VAT: {Cost of the works) - . I B R 6,956,521.74
[Project Range .. - - - . |primary Fee % Part on Balance Jealance Amt % Part Fes Amount
|[R350,000<CW<R950,000 R 43,750.00) 12.50%
[IRG50,000<CW<R4,750,000 R 118,750.00 10.00%
jiR4,750,000<CW<R17,750,000 .. - ... R 458,750.00] - - - 8.00% R 2,206,521.74 6.00 R 132,391.30
[IR17,750,000<CW<R71,000,000 R 1,538,750.00) 6.00%
. [IR71,000,000<CW<R280,000,000 - R4,733,750.00] | 5.50%
* I> R2g0,000,000 - R 16,778,750.00 5.00% ) .
{IBASIC FEE FOR CIVIL AND STRUCTURAL ENGINEERING WORK -~~~ i (Clause 3.2.1{1)) R 631,141.30¢
TEGORY FACTORS WORK OF NORMAL CHARACTER - -+ I R B I Il
\Water and Sanitation in Rural Areas -- - - . o .. . [{Clause 3.2.1 (4)) Multiply by 125 - R 157,785.33]
Application of Targeted Procurement Clause - - ] {Clause 3.2.1 (4)) Muitlplv by oo A7 I R 44,170.89]|
Disbursements {Topo survey, EIA study, Geotechnical Tests e.t.c) - - e : R R 10¢,600.00f|
Site Supervision Costs - - (approximately 9 months) R 110,371.74)|
R 1,043,478.26]
. ) R 146,086.96]
GRAND TOTAL s - - ‘ ‘ - R 1,189,565.23

2.2 - SITE SUPERVISION COSTS

~ The site supervision costs will consist of the costs of providing full time staff on site (Level 4 Construction

Monitoring) commensurate with the requirements of the project. The costs will include salaries, travelling
costs and other disbursements as relevant utilising the latest disbursement schedules issued by the
Department of Public Works. '

Typical monthly site supervision and disbursement costs for this project will be approximatg!y R __55,000.00_/ month.

- NDI TIVE TIME BASED RAT

. The mdlcalwe tlme based fee rates below are based on the Iatest appllcabie Gmdelme Scope of Servnces and .

,Tanff of Fees for Persons Registered in terms of the Engineering Profession Act, /2000 (Act No. 46 of 2000). These wﬂl be: '
tmsed vf the Emp[oyer requests additional work to be done that was not covered by the original scope of work,

. TITLE - T Ratefhour.
DIRECTOR ~- . . . R o, RA500.00. v e
" SENIOR ENGINEER/PROJECT MANAGER B . R 1,200.00 R el
- ENGINEER S T RS00.00 ‘
* .DESIGN TECHNICIAN R 750.00
SENIOR TECHNICIAN / ENGINEER'S REPRESENTATIVE R 750.00
ASS.ENGINEER'S REPRESENTATIVE / CLERK OF WORKS R 600.00
CAD/GIS OPERATOR R 450.00
SPHE Seima
- hd . {
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Part C3 — SCOPE OF WORK

The Scope of Work for this project will be based primarily (but not exclusively) on the latest applicable
Guideline Scope of Services and Tariff of Fees for Persons Registered in terms of the Engineering
Profession Act, 2000 (Act No. 46 of 2000). The latest applicable guideline will be Government Gazette
No 28774, 13 April 2006. . A

¢34 Normal Services (Clause 2.1} - -

The services requwed from the Service Provider will be those necessary to conclude the followmg
stages e e

Report stage
Preliminary Design Stage,
Design and Tender Stage;
Working Drawing -Stage:
Construction Stage;
Tar jeted Procurement

Enqumes not dlrect|y concerned w1th the works and lts subsequent utlhsation

ii) Valuation for purchase sale or leasing of plant, eqmpment matena[ systems iand or i
“ buildings or arranging for such valuation; ’

iii) Making arrangements for way |leaves, servitudes or expropriations;

iv) Negotlatmg and arranglng for the provision or diversion of services not forming part of the
- works;

v} . Additional work in obtaining the formal approval of the appropnate Government

Departments or Public Authorities, including the making of such revisions as may be
required as a result of decisions of such Departments or Authorities arising out of
~ changes in policy, undue delay, or other causes beyond the consultmg engmeer s

. control; .. .
i) Surveys analyses tests and site or foundatlon or other mvestlgatlons model tests
laboratory tests and analyses carried out on behalf of the client;
vii)  Setting out or staklng out the works and indicating any boundary beacons and cther

=" reference marks;:
viii) . . Preparation of drawings for manufacture and mstallatlon or detarled checkmg of such for
~_erection or installation fit.. wo
ix) -+ - Detailed mspect:on reviewing and checkmg of desugns and drawmgs not prepared by the
consulting engineer and submitted by any contractor or potential contractor as alternative to
those embodied in tender or similar documents prepared by the consulting engineer;

x) ~Ingpection and testing, other than on site, of matenals and plant, including inspection and
= testing during manufacture;

xi) ‘- Preparing and settmg out particulars and calculatlons in a form required by any relevant
* “authority;

xii) ... Abnormal additional services by or costs to the consultmg engineer due o the failure of a
.. contractor or others to perform their required duties adequately and timely;

Xiif) Executing or arranging for the periodic monitoring and adjustment of the works, after final
handover and completion of construction and commissioning, in order to optimise or maintain
proper functioning of any process or system;

Xiv) Investigating or reporting on tariffs or charges leviable by or to the client;

Xv) Advance ordering or reservation of materials and obtaining licenses and permits;

Xvi) Preparing detailed operating, operation and mainienance manuals;
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Part C3 — SCOPE OF WORK

Additional services, duties and/or work resulting from project scope changes, alterations ..
and/or instructions by the client, or his duly authorized agents, requiring the consuiting

=+ engineer to advise upon, review, adapt and/or alter his completed designs and/or any other .
'+ documentation and/or change the scope of his services and/or duties. Such additional

xviil) |

Xix); -

63.3

services are subject to agreement in writing between the consulting engineer and the client
prior to the execution thereof, :

Exceptional arrangements, communication, facilitation and agreements with any

stakeholders other than the client and contractors appomted for the works on whrch the
consulting engineer provides services; - .~ "

Any other additional services, of whatever nature, spemf cally agreed to in writmg

between the consultmg engineer and the client.

,Constructlon Momtormq {Clause 2.2.2}

i \v;*. '-.-.

The dutles of the consultlng engmeer for the construction monitoring (Level 4) are as foliows:

The constructaon momtormg ‘staff shall:-

IS

.Maintain.a full time pre_s_ence on site to constantly review—:. = .7’

{a) Work procedures;

= .2 (b) Construction materials-=: i <.

for compliance with the requ:rements of the plans and specnf catlons and review completed
work prlorto enclosure oron comp!etlon as appropriate; :: :

Where the consultmg eng:neer is the sole consultant or principal agent, carry out such
admlmstratron of the project as is necessary on behalf of the client; : -

Be available to provide the contractor W|th technical lnterpretatlon of the p]ans and
specn‘" cations S . . _

imptement an approprlate Qualrty Assurance System to ensure that the works are constructed
to acceptable standards )
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PART C4 - OTHER RELEVANT DOCUMENTATION

The followmg addztlonal documents are conSIdered relevant and form part of thIS contract agreement

Some of these documents are of htstonca] significance in the development of the Employer s
requrrements to ISA and Partners Consultmg Englneers smce 2006 .

1) -

2)

3) i

4)
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Professnonai Indemmty Certrt‘ cate .
Appomtment Ietter from Setsoto Local Mun|c1palrty to ISA & Partners
Acceptance letter from ISA & Partners to Setsoto Local Mummpailty,

.Scope of Work Ciarlt“ catlon Ietter from ISA & Partners to Setsoto Local Municipality.



PART C4.1

professional Indemnity and CESA
Certificates




fia

20 Qctober 2010 ‘ 'GLENRAND MIB |

TO WHOM IT MAY CONCERN:

Our ref; Terry Botha
Direct Line: 051 448 1785

‘Dear Sir/Madam

PROFESSIONAL INDEMNITY INSURANCE
ISA & PARTNERS (PTY) LTD —- CONSULTING ENGINEERS & PROJECT MANAGERS

This letter serves to confirm that we have placed Professional Indemnity Insurance Policies on
behalf of the above-mentioned Client for the past number of years. :

We also confirm that the foliow:ng Insurance Pohcy in place

Limit of Indemmty c Rlﬂ 00 ODD 00 each and every claim
Period of Insurance : 01 Awgust 2010 to 31 July 2011
Incurers ) R Santam I nsurance Company L:m:ted

' Pohcy nimber P05382

We confirm that the policy is currently of full force and effect.

Yours faithfully

GLENRAND M.1.B PROFESSIONA| SERVICES

Risk Services, 3 division of Glenrand M-}-B Ltd. Reg. No. |997/008001/06
Glenrand M--B is a licensed Financial Services Provider No: 1122
Tel +27 51 447 4739 | Fax +27 5% 447 0119 | Email infobm@glenrandmib.coxa | Web woww glenrandmib.cofza /\)
Docex: 8 Bioemifontein | 1 Floor, 160 Zastron Street, Westdene, Bloemiontein, 934 / \
PO Box 12470, Brandhof, $324, South Africa

Directors; Dr MF Kunene! {Chairman}, A} Chislett {Chiefl Executive Officer), BA Cheliug! [Ak), RG Coturel?, -
AP du Preez!, HH Hickey?, TT Khobane! [Alr). MR Mashishil, TN Mgodusa’, NG Payne:, G Whitcher 'J.}"
Company Sprretafy‘ E Price N\
1= M o g 1L ERP & TS b L [ P R T P T — P | o T



CESA

fnnr;uiirng [np,lnu-l ﬁmiie Africa

This is to certify that -

| ISA& Partners (Pty) Ltd
(09)
sa member & quy subscrlbes to the

Constitution & Code of Conduct of
Consu!tmg Engmeers South Afrlca

Slgned at Sandton on th15 5
) 22 Qctober 20_10 :

Chief Executive Officer




Appointment letter from Setsoto Local
Municipality to ISA & Partners
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A 24/06 2008 12:32 FAX 0519333321 SETSOTO MUNICTPALITY @00z

A7 SETSOTO  mikisemen

MASEPALA WA LEEBAE
P ‘Boxilé POBox il6
Vi ortrekder Streat FICESBURG

FI KSBURG

9 0

T+ (051)933 9302
Fi o (051) 933 3321

130
Teol: (05116339302 Feox (051) 533 3321
e-mail; met, BEEietRot.Co.Z8

Christopher N. Kimar
Jsa & Pariners _
103 Std Bank Buiiding

, WELKOM -

22 June 2006
FOR ATTENTION: ¢ hristopher N. kimsry
Dear Sir | o

RE: AFPOIEHTI\/EENT: JLL WATERBORNE SEWER SYSTEM (BUCKET
ERADICATION}

AREA AND PURPOS €:  Masrquard / Moemsaneng and Senelol / Matwabeng for Fall
Waterborpe Sewer_ Sy «em {Bucket Eradication)
Itis m§; piéﬂsﬁre to a;:p ' }iz:it yﬁm eéﬁ::;pany Isa & ?ari:ﬁers Infrastmcﬁn‘e Cunsﬁltants under the
following: T L T I S

1) Your ap wintment shall include all areas of Marquardl , Moemaneng &

Matwak mg, Senckal that have been identified for Full Waterborne Bewer
System Bucket Eradication).

2) The fip ling of the Business Application must be submitted to WIG and consult
with the Municipsl Manager before submitting the B gsiness Plan. The New
Fundin; Business Plan must be implemented and Projects must be completed
hefore 1 1€ end of 2007, the next Financial Year in terms of the Presidential Cail
to eradi ate Bugket Eystems.

3 *7our r¢ yuneration shall be in accordance with Government (GAZETTE a
: determi 1od and amended from time to time.
Please ) ote that your fees including disbursement is at less than15% of the
Project sost excluding 14% VAT and will be definec.

: in the ¢ rent of additional fees or disbursements, this will have to be approvesd
| by mys 4f upon favorable motivation.

L Tl B = . -
T B A ELT AT« T = @A T2 oEd4 175 LT e TSy o O ThEDT  ~ LIFF



e e

i 21700 2006 12132 FAX 9516333321 . -

R  SETSOTO MUNICIPALITY Bo0a

4} Time is ¢ "fhe essence I this Project .You axe therefore reyuired 0

Accelera 3 your plaming, design, project managemment and construction process
.80 that tc complete the Project within the four months pariod.‘ o L

s You are asther mformed that the design and specifications _s-_iidﬁld be tabl
' bg’f;ﬁm th: Setsqtq?ziﬁ Speciﬁcaﬁon Committes. -

Once yor tabled the report and specifics to the comminitics, it will then be the

* sespons ity of the Commities 0 wdvertise and call for tenders.”
Once te1 ders recmvcdwﬂl be evaluited by {he commiftee and the Bid™ - T
: Adjudi(: ting conmmitiee will then inform you of th: CMBOEES of the fﬁVUﬂI_-'able _.

- ch wil be fﬁ;'\;‘faa'dﬁd with performance agrosment wiich will explicitly

: L -:ﬁ-';:- 0‘1 I ‘the key Performance Areas mGluding the KP[,S.

5 Your ot ttact persen and Setsoto Munjcipality represniative is
~ Meinha d Kobrs (Technical Director) '
Teleph« ne noi051- 93339304
_ Fax no: 151- 933 6282
Cell:f8 2 452 11707 :
Emailn chrical @Seteoto.co.z2

: e Kindly wrange a meeting with the above _mentictied officials or Wianicipal
i - Manag ratyowr catliest copvenience to finaliss anyy further details pertaining to
! - * your aj pointment and the projest. '

" Hope1 e above is in ordef. .

) . Yours m.lya,

T3 0 AKELEFANE

UN CIFAL MA

NAGER

oo TUN-SEEE . FRI 128 e e
—omE  FRI A2:24 TEL:EST-3Se5118 NAME:TSA 8 FRARTMERS - MKM
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Acceptance letter from ISA & Partners to
Setsoto Local Municipality
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KGOTHALO PROJECTS CC CK 2002/011991/23 T/A

ISA & PARTNERS

Consulting Civil and Structural Engineers

Project & Program Managers
Also in Bloemfontein, Cape Town and Nelspruit

Suite 103 Postnet Suite 252
Standard Bank Building . Privaie Bag X25
Graaf Sireet WELKOM

WELKOM . o460 - -

9460 Tel: (157) 352 4089 -

Fax: {057) 352 6116
E-mail; isa.pariners@intekom.co.za

29 June 2006 - © P11002324/L001/CN KIMARU

The Municipal Manager
Setsoto Local Municipality
- POBox116

- FICKSBURG

9730

ATTENTION: MR J MAKELEFANE
Sir,

ACCEPTANCE OF THE PROFESSIONAL SERVICES APPOINTMENT
FOR THE IMPLEMENTATION OF THE FULL WATERBORNE SEWER
SYSTEM (BUCKET ERADICATION PROGRAMME) FOR
SENEKAL/MATWABENG AND MARQUARD/MOEMANENG

1. - We refer to your letter dated 22 June 2006 from Mt TJ Makelefane in which Setsoto Local
Municipality appointed ISA and Partners Consulting Engineers to undertake the
implementation of the - full waterborne sewer system for Marquard/Moemaneng and

‘Senekal/Matwabeng for approximately 6,500 erven for an amount of approximately .
R 58,500,000.00 (excl. VAT) utilizing funds from the Municipal Infrastructure Grant (MIG).

Please note that this figure excludes other essential attendant work like the upgrading of the
oxidation ponds in Marquard, the upgrading of the sewage treatment works in Senekal
dand the construction / upgrading of sewer pump stations in both towns (the full scope of

/
this other essential work will be covered under separate correspondence shortly).

2. We hereby extend our gratitude to Setsoto Local Municipality for this appointment and we
commit ourselves to implementing these projects as instructed in the aforementioned letter and
to the best of our abilities ensuring high quality outputs throughout the projects life cycle for
Setsoto Local Municipality.

3. We hereby confirm our appointment by Setsoto Local Municipality for professional
engineering services for the design, documentation and supervision for the implementation of
the full waterborne sewer system for Marquard/Moemaneng and Senekal/Matwabeng for
approximately 6,500 erven including other essential attendant work like the upgrading of the
sewage treatment facilities in Senekal and Marquard and the construction / upgrading of sewer
pump stations in both towns.

N

2

Members: CWB Isa Pr. Eng, CN Kimaru Pr. Eng



-

R

ThlS appomtment is made in terms of the latest applicable Guideline Scope of Services and
| Tanff of Fees for Regi stered Professionals in terms of the Engineering Professron Actof 2000
as 1ssued by the Engmeermg Council of South Africa (ECSA).

The contract format we mtend to use between Setsoto Municipality and ISA and Partners shall
'be the latest applicable Form of Agreement for Consulting Engineering Services as issued by

“*the SA Association of Consulting Engineers, a copy of which shall be prov1ded to Setsoto
" Local Municipality shortly. - : .

4. . Theproject is to be done in the stages set out in the Guideline Scope of Semces and Tarlff of
- Fees for Registered Professionals issued on 1 April 2006, specifically Chapter 2.1 - Normal

Services and Chapter 2.2 — Additional Services which may be requested by Setsoto

Mummpahty

5. The payment schedule fees payable and recoverable expenses that will apply to this
. appointment will be that set out in Chapter 3~ Guideline Tariff of Fees and in accordance with
--any other terms proposed in the Service Level Agreement by Setsoto Municipality.

6. I durmg any of the above stages, the scope of work changes or thereisa change in the overall

cost of the project, Setsoto Local Municipality is to be timeously notified in writing. We will
“be required to continuously monitor, update and inform Setsoto Local Municipality of
expendlture on the pro_}ect and of any p0531b1e Overruns or savmgs on the budget.

7. Our ofﬁce in Welkom wﬂl be con51dered as our home base for the purpose of this projectand .

travel will only be pard onthe assumptlon that all our personnel use these offices as their home
base. ... =

8. Notwithstanding the provisions of clause 7.4 of the SAACE Standard Form of Agreement
referred to in 3.above, the ownership and copyright of all documents and drawings for this

~ project prepared by ISA anid Partnets for Setsoto Local Mumcrpahty will be ceded to Setsoto l'

Local Mumc1pa11ty prowded that Setsoto Local Mumc1pa11ty mdemmﬁes ISA and Partners

Setsoto for any loss or damage that may arise, howsoever, as a consequence of Setsoto Local

Municipality’s rehance upon or use of such mformatlon or drawmgs on any other pro;ect
other than the project contemplated in tlns Tetter of acceptance.

9. Details of site staff, a descrrptmn of their dutles and their monthly charge out rate will be
subnntted to Setsoto Local Municipality for approval on request

10.  Fee accounts will be cumulative and will reflect the present claim and the cumulative charges
to date, as well as the budget amount for the appointment.

11.  Allcorrespondence mcludmg the minutes of meetmgs and payment certificates wﬂl carry the
Mumnicipal Inﬁastructure Grant (MIG) pro;ect number and fitle. :

K8

<z



12, We kindly request your written confirmation of your acceptance of these proposed terms of
~ appointment at your earliest convenience failing such written acceptance, the terms of ISA and
- Partners appointment as set out herein, will be taken as having been agreed to by Setsoto Local

. Municipality, upon the commencement of the project by ISA and Partners.’ o

CWU .Pr'ﬁng/
) COPYﬁ MIM KOhIS, TeChmcal Manager;' Setsoto Mum‘ﬂpahty o



PART C4.4

Scope of Work Clarification letter from ISA
& Partners to Setsoto Local Municipality



KGOTHALO PROJECTS CCCK 2002/011991/23 T/A

ISA & PARTNERS

Consulting Civil and Structural Engineers

Project & Program Managers
Also in Bloemfontein, Cape Town and Nelspruit

Suite 103 . : Postnet Suite 252

Standard Bank Building _ Private Bag X25
Graaf Street ' WELKOM
WELKOM 9480

9460 Tel: (B57) 352 4098

. Fax: (057) 352 6116
E-mail: isa.partners@intekom.co.za

13 July 2006 | P110023/24/L002/CN KIMARU

The Technical Manager
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P OBox 116 '
FICKSBURG

9730 '

ATTENTION: MR M KOHRS
Sir,

PROPOSED SCOPE OF WORK FOR THE IMPLEMENTATION OF THE
FULL WATERBORNE SEWER SYSTEM (BUCKET ERADICATION
PROGRAMME) FOR SENEKAL/MATWABENG AND
MARQUARD/MOEMANENG

1. We refer to the meeting held on 27 June 2006 at the offices of Setsoto Municipality in

. Ficksburg between your Mr TJ Makelefane and Mr M Kohrs at Setsoto Local Municipality’s

.~ requirements vegarding the implementation of the Fall waterbome sewer system for

Senekal/Matwabeng and Marquard/Moemaneng utilizing funds from the Municipal
Infrastructure Grant (MIG) by ISA and P ariners Consulting Engineers were outlined.

2. The key issues discussed at the aforementioned meeting as well as the meeting held on 10 uly
2006 were the following: . -

i) Setsoto Municipality will require ISA and Partners to present proposals for approval
at each stage of the project life cycle, namely, design, tender, construction and
completion,; : :
i) ISA and Partners would be required to complete all the necessary funding and other
applications, including technical and other reports, on behalf of Setsoto Municipality
to the funding agents (MIG and other) as well as regulatory authorities like the
department of Water Affairs and Forestry (DWAF) and the Department of
Environmental Affairs (DEAT);
{ii)  ISA and Pariners would be required to investigate all possible sanitation alternatives
in light of the bulk water supply shortages faced by Senekal and Marquard, Mr Kohrs
mentioned that a pilot project had been implemented in a school in Setsoto for a
recycling system involving on site sanitation;
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R 1 . The bulk water supply problems in Marquard were being addressed by another firm

and ISA and Partners would not be required to attend to this. The bulk water supply

- problem in Senekal may require some investigation agd ISA and Partners. The bulk
potable water storage capacity is sufficient in both 'S enekal (9 M£) and Marquard

V) A new residential area in Marquard for 635 sites would require both water and sewer

infrastructure and this was to be attended to in the applications;:: 7" =

.- vi)  ISA and Partners would investigate the existing sewage treatment facilities and sewer

pumpstations and make recommendations for their upgrading;

- Pretoria to undertake the aerial surveys of all the towns in Setsoto and ISA and !
Partners could contact them directly for survey information; Lgod S

If any record information was required for the two towns ISA and Partners could
contact either KweziV3-or Ninham Shand for this information.

ix) ISA and Partners were to undertake site visits to Senekal/Matwabeng and

. Marquard/Moemaneng to investigate the situation on the ground in the week of 3 —7
July 2006 with a follow up meeting with Mr Kohrs on 12 July 2006.

After the aforementioned site visits to Senekal/Matwabeng and Marquard/Moemaneng by

.. Messrs CN Kimaru and SR Makubo, ISA and Pariners was able to prepare the scope of work ,
- for the implementation of the full waterborne sewer system for Senekal/Matwabeng (3414) 4 1Y

and Marquard/Moemaneng (3359) for approximately 6,773 erven including other essential
attendant work like the upgrading of the sewage treatment facilities in Senekal and Marquard
and the construction / upgrading of sewer pump stations in both towns. Please refer to the
attached Arnexures A1, A2, BI and B2 for details of the scope of works. .

As aresult of the site investigations in Seﬁekal/MatwabEng and Marquiard/Moemaneng, - -
ISA and Partners have made the following observations about thé current state of water and
sewer infrastructure: : e il et i e '

a)  Senekal éﬂdl\ffatﬁabeng

i} © There are discrepancies with the population figures provided in the IDP document
~ (Reviewed IDP 2005/2006) and the physical numbers of people in both
Senekal/Matwabeng and Marquard/Moemaneng.- Jt is necessary to verify the exact
number of people in the two towns physically to enable accurate figures to be
captured for planning purposes, an example of this is the flow of 2.6 Mt/day flowing
into the Senekal sewage treatment works (STW) which is the flow for about 31,706
people, while the official statistics indicate that there are 28,094 people residing in
Senekal and Matwabeng, : X - : .

1) The submersible sewer pumps installed in the three existing sewer pumpstations in
Senekal and Matwabeng frequently break down and are very expensive for Setsoto
Municipality to maintain. We would propose that they be upgraded to include a
reinforced concrete screening channel and the submersible pumps be replaced by end
suction centrifugal Gorman Rupp sewer pumps with the attendant electrical and
mechanical improvements; _ e

iti)  Thereis aneed for at least two more new sewer pumpstations to serve all the residents
of Matwabeng, these two new sewer pumpstations would be constructed in the new
configuration with a reinforced concrete screening channel and end suction centrifugal

Gorman Rupp sewer pumps;
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Mr Kohrs mentioned that Setsoto Municipality had commissioned Aermap Etd. of 'im"r{ '
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- iv) - The Senekal STW will require upgrading from it’s design capacity of 3.0 Mt/day to
45M¢é/day. - .0 - SEEE . o S

b) | Marquard and Moemanéng

o /I The Marqizar'd oxidation ponds are extremely overloaded and they have exceeded

their design limit of 1.0 Mt/day, a new 1.9 Mt/day activated sludge STW needs to
.. constructed as a matter of urgency before any more toilets can be connected to the
Sewer reticulation spstem; -~ .- . Lo o :
if)-  The submersible sewer pumps installed in the two existing sewer pumpstations in
Moemaneng frequently break down and are very expensive for Setsoto Municipality to . -
maintain. - We.would propose that they be upgraded to include a reinforced concrete
- screening channel and the submersible pumps be replaced by end suction centrifugal -
Gorman  Rupp "sewer pumps with the attendant electrical and mechanical
L Improvementsy: ot cuo. oo an eae. L ooc
i)  Thereis aneed for at least two more new sewer pumpstations to serve all the residents -
of Moemaneng, these two new sewer pumpstations would be constructed in the new
- configuration with a reinforced concrete screening channe] and end suction centrifugal
Gorman Rupp sewer pumps. ‘ T S

A request was made to Mr Charles Marais of KweziV3 to provide ISA and Partners with
record information on Senekal and Marquard (refer to attached email copy) and he confirmed -
receipt of the email telephonically. We are waiting for the information to be made available to
us once it has been compiled. . : s

Aermap-Ltd. have provided us with a quotation for providing the aerial survey information for
Senekal/Matwabeng and Marquard/Moemaneng (refer to the attached letter). Please clarify
what Setsoto Municipality paid Aermap for before we place our order for them to proceed.

We have also attached three plans with options for the construction of new toilet structure for
your information. Please inform us which of the three options A,B or C setsoto would like to
proceed with for the new toilets construction. The toilets currently constructed in Matwabeng
and Marquard are similar to our proposed option A, except for the concrete roof. . :

We would appreciate your comments on our proposed scope of works as a matter of urgency
to enable us to proceed with the submission of Business Plans and Technical Reports to MIG
and DWAF. The latest available information from these two agencies is that they are

looking to make funds available to those municipalities that put forward their total BEP

needs forward early from other sources, it is therefore critical that we proceed and finalise
Setsoto Municipality’s BEP needs as soon as possible,

If you have any queries about these or other matters, please do not hesitate to contact the undersigned.

Yours faithfully

)

COPY:

Mr J Makelekfane, Mmﬁcipal Manager, Setsoto Municipality ' //V
' AN
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